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And His Title to Seat In the SenateAgainst the OoatenttoB «t Jobs
T. McGraw by Declaring that "Bethan B. Scott, a Senator from tlx
State of Weat Virginia, li Entitled
to Betain His Seat"

tfpeclal Dispatch to tho Intelligencer.
WAHHINOTON. March 21..The reportof the aerate committee an privilege**and election* with regard to the

proUal of Jobn T. McOraw igftlnt th*

seating of Senator N. B. Bcott, which

waa submitted to the aenate yesterday,
Is an Interesting document and will be

read with interest by West Virginians.
It la aa follows:
The coocalttee on privileges and elections,to wkont waa referred a certain

memorial of John T. McGraw, a cltiaen
of West Virginia, and a certain memorialof John J. Cornwell ami other*, each
memorial protesting acalust the (eatingof Bon. N. B. Scott a* a senator

firom that state, bar* considered tb*
earn* and respectfully report:
The certificate of the governor of

* virrtnu. tn due form, of tbo elee-
tlon of Mr. 8co(t by tb« legislature conoUtutsda prima facie title Is Mr. Boott
to a seat In the.senate. ami thereupon tie
via* mfcntttert to take the oathi of office.The remonstrants Instil that be
Is not entttl*d la a seat In this body.
The matter was submitted to the

committee upon Ibe memorials, the
Journals of eaob bouse, an agreed statementat (bets, and certain orU argument*and admissions of counsel at the
hearing. The remonstrants offer to
prove certain declarations of **reral
state officials, of members of tbe generalassembly, and ot attoney* in argumentbefore legislative committees;
also certain acta of peraoo*, detailed in
certain alleged depositions, submitted
in printed form, but tne committee wa*
at opinion that there wai no proffer
of sofllctent evMenoe ot fraud or InitmiiWTnnaffecting the election -to warrantauoli investigation by the committee.
On Juuarr 24, 1999, the two houses

of the legislature of West Virginia each
balloted, but failed to concur In the appointmentof a senator, and on the next
dajr both house met In joint euwembiy
and upon the flnt ballot the whole numberof vote* cast was 95, of which Mr.
Scott received 41, Mr. McQraw 46 and
if. Anff < irtuNMinnn 4ho nr»il(flnir nf-
JDI. WII m. * * .

flcep of the Joint assembly declared that
Nathan B. Scott having received the
majority of the votes cast by both
branches ot the legislature voting In
Joint assembly he Is duJy elected a senatorlu the Congress ot tbo United
States. The Joint assembly thereupon
adjourned.
A quorum of the Joint assembly and a

quorum of each bouse woa present and
voted. The proceedings were regular,
and resulted In the election ot Mr.
Scott, unless certain admitted facts
constitute a valid obpectlon to bis election.
The memorial ot John J. Cornwell and

othLr members states biiefly. and the
nv-morlal ot John T. McGraw states
tuny, mo ODjecuons ai mc remonmranis
to Mr. Scott's title to a seat In this body.
The objections stated by Mr. McGrair

are live In number.
The first objection assigned is that Mr.

Scott did not receive a majority of the
voirs constituting such Joint assembly,
thai there were In said body 97 rotes,
a majority of which Is 49. and that Mr.
Scott received but 48 votes.
The journal of the Joint assembly on

January 25, 1899 (house Journal, p. 189).
shows 25 senators and 70 members of the
house of delegates preoent and voting;
shows 95 to be the whole number of
voles cast, and of these Mr. Scott received48 vote».a majority of all votes
cast.
Under the apportionment the senate

contained on® more member and the
house one more member. The Journal
of the joint assembly discloses nothing
concerning these two. It doe* not appeartherefrom whether they were present.It does not show that they were
entitled to vote, or that they In any
manner claimed or waived the right to
vote. Prima fade, fronwthe journal of
the Joint assembly, elthJf they were not
entitled and were not present, or If presentdid not claim or waive their right
to vote. Therefore this journal shows
that Mr. Scott received a valid majorityof the Joint assembly, consisting of
95 members.
As was said In Lapham and Miller

(senate election cases, p. «02):
The ground alleged Is that there was

not a majority of the whole legislature
actually voting for the members chosen.
In our oplnlori that is not necessary.
There was a quorum of each house presentIn the Joint assembly; there wa» a
majority of that quorum actually valinefor the members chosen. In our
opinion that was a valid election.
See aim Clark and Matfnnls vs. Sandersand Power (senate election casca.

837); Davidson vs. Call (senate election
cases, 711).
The Journals of the senate ami house

explain the non-partlclpatron of the senatorfrom the Fourth senatorial districtand the member of the house of
delegates from Taylor county.
On January 20. 1899 (senate Journal,

p. 66), a resolution was Introduced in
the senate declaring that Kldd, the sittingmember, was not elected and that
mmma wa« amy eicvira, airccunx mux
Kidd vacate his scat and Morris be
sworn in.
On January 28, 1899, (senate journal,

91-94). this resolution wo* considered
and a substitute was adopted reciting
the contest between Kldd and Morris,
the reference to and pendency of the
contest before the committee on privilegesand electloq* and the opinion of
the senate that Morris was entitled tos the seat pending the contest, whereupon
the senate resolved that Kldd was not
entitled and that Morris was entitled to
a seat in the senate from the Fourth
senatorial district pending the contest,
and that Morris be sworn In. Morris
trml/ lha nolh «<!

On January 25, 1899 (senate journal, p.
1081). the senate adopted a resolution
that the contested election cam of Morrisvs. Kldd be the special order for
consideration and determination on Its
merits on February 7. 1899. with l»ave
to either party to take testimony, "and
that pending the determination of such
contest nHther Morris nor Kldd shnll lie
entitled to vote or sit as a member of
this body."
The Journal of the house shows the,following proceedings In tho contest

over the seat of the delegate from TayInrflftim**' *

The secretary of state, under chapterft, wetton 70. of the code of Went Virginia,returned to the house when It axsemhledthe list of delegates entitled to
participate In Its organisation. and
among them llrohard. of Taylor county,who was sworn In. (House Journal, p.5.)
On January II, 1*99, the house referred

lo the committee oi» privilege* and factionsthe question or the riicht of Hrohardto he sworn In, with Instructions
to report the person prima facie entitled
to be sworn In as member from Tnylor
county. On January 16. 1899. the house
adopted a resolution reported from *awj
committee that, pending 'letermlnatlon
of the title -to the **»at. neither Urohnrd
nor Dent (the contestee) "be permitted
to participate In the proceedings of this
house."
On January 14, 1899, the majority of
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after veara of suffering from sexual wea
ness, lost vitality, nlsrnt losses, varlcoce
Ate, and enlarge small weak organs to n
aim and vigor. Simply send your war
and address to Dr. L. w. Knapp. 2641 Hi
Bids.. Detroit. Mich., and he will glad
send the frse receipt with full dlrectloi
so that any man may easily cure hlmsc
at home. This Is certainly a most *e
erous offer, and the following extrac
taken from his dally mall show what mi
think of his generosity

' Dear Slr:-PIea»e accept my since
lk.nl>. tnw vmiPt nf rnKKllI (lilt*. I ha'
gtren your treatment it thorough- te»t m
the benefit haa been extraordinary. It h

said committee reported a resoluth
that Dent wu elected a delegate fro
Taylor county, and that he at one*
qualified and take his'aseU.
On January 25, 189#. tne house unar

mously resolved that the 'conelderath
of the majority and minority repor
concerning th< contcst In relation
the delegate from Taylor county
postponed until February 7, with lea1
to either party to take testimony.
The judgment of the senate was

finality in resprct of Morris and Kid
The judgment of th« -house was a flna
Ity In respect of Dfnt and Brohan
t>..k nf tham ifii nrt! all/1

ifled to participate or vote In the hou
wherein he claimed a neat, pending tl
final decision of the body which by tl
constitution of West Virginia (artW
6. section 34) Is made "tfte Judge of t]
election returns and qualifications of 1
owi' members."
Therefore,-on January 2S. 1899, only

members had the right to partlclpa
in the two houses; only 95 membe
had the right to participate and vo
In the Joint assembly. Of these M
Scott received 48 votes.a majorlt
Therefore the first objection, that the
werr* 97 votes In the Joint assembl
and that a majority was 49, Is u:
founded.
The scccnd objection assigned Is, th

"nf O) vnlM rr»r»plVMl hv Mr. Scott WC

the votes of SenatorsGenzendanner ai
Pearson. cast and received against
protest spread upon the journal of t1
joint assembly, and showing that t!
senators had. under article 6, section
of the state constitution, forfeited the
seats as senators in the legislature 1
the acceptance of lucrative offices und
the federal government, and llkewf
their right to vote In said Joint conve
tlon."
These protests show that Senato

Getxendanner and Pearson accept
commissions In the Second regiment
West Virginia volunteers, and dlschar
ed the duties and rectived the pay
cspt&in and lieutenant, respective!
while In the service of the United Stat
during the Spanish war. These facts a
-J 111 1 1 14 I. nflmlltuH »h
Bommni, auu 11 10 IUIUKI v..

these senators wen? "hold-ovet «<

dlers." who, between the session of t
Ifist legislature and the assembling:,
the new legislature in 1899 hod aceepte
had served and had resigned their cor
missions prior to the twenty-fourth re
ular session of the state legislature. T
protest further recites that these t%
senator* had vacated their seats ni

forfeited their right to vote in the jol
convention, as stated In the second o

jectlon.
It appears by the journal of the jol

assembly that Senators Qetsendann
and Pearson were present therein ai
voted for Mr. Scott.
The constitutional provision Is that"Noperson holding a lucrative ofH

under this state, the United States
any foreign orace sm
be eligible to a aeat In the legislature
On January 20. 1899, resolutions of 11

tenor and effect with these protests we
offered in the senate, declaring that
virtue of this constitutional provlsl
and the acceptance of said commlwlo
each of these senators "thereby becar
ineligible and forfeited his right to
seat in this body." Th<*e resolutlo
were referred to the committee on pri
lieges and elections, and on January
1899. that committer reported In lieu
said resolutions a substitute declarli
that Oetsendanner and Pearson ar* 1
gaily qualified and entitled to hold tb;
raefobershlp In the senate and have n
vacated their seats therein under t:
provision* of section 13 of article 8. T
senate adopted the substitute on Ja
uary 24. 1899
This Judgment of the senate of Wc

Virginia upon the title of Senators Gc
sendanner and Pearson to their sen
therein Is a finality. The senate of tJ
ITnltM'States cannot reverse It. As b
fort* said, the state senate Is. under t
state constitution, "the Judge of tl
elections, returns and qualifications
1U own members." Such constitution
powers have effect, not only to make t
members 6f each house the Judge
each case, but also to forbid that t
members of any other tribunal shi
be Judges thereof to review or rever
such original Judgment. The Jurlsdl
tlon of n«ch of the house* of the sta
Ie*lalcture la orlnlnal nnd ©xclualv
fCaa* of II. A. Du Pont, Fifty-four
Con*resa. flrat aearion. report NO. 2:
p. 104.)
The f^nate of Wcat Vlralnlu In t

only trlbunhl which could either hear
«let*rmln<» lawfully these objection*
th«» qualltlcntlons of Senntora fletxe
dannor nnd Ponraon. It« Judgment
their favor la final. Tho aenato of t
tfnlted fltatea hu* not nulhorlty to nrl
Inate, hear or il»*termlne any objectlo
to the fjuaJlflcatlona of thopo who net
and voted n» m<*mbera of the «rnPto
the atate. Whom thp title of an Indlvl
ttftf member of the lefrtalatur* who h
once been «eated haw b*en determln
by a mibmrqumrt adjuflloatlon of t
Houffft to which he belong. such Jud
ment will not bo here dtnturbwj or I
quired Into.

It KhOttld be noted thnt the ftenate
the United Btntce, In fltnnton v*. I*
(ncnatf* election rwn. 380), upon a nil
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»lf completely braced me up. 1 am Juat a
k- vigorous aa when a boy and you canao
le. realize how happy I am."
ill "Dear Sir:.Your method worked beauti
oe fully. Results were exactly what I needed
ill Strength and vigor have completely re

ly' turned and enlargement la entirely eatia
na factory." .

ill "Dear Sir:.Youra waa received and
n- had no trouble In making use or the re
ts celpt as directed, and can truthfully MM
en It Is a boon to weak men. I am greatl:

improved In aiie. strength and
re All correspondence Is strictly conflden
ire tlaU mailed In plain sealed envelope. Tb
n4 receipt Is free for the asking and he want
as every man to have It,

>n
^ liar case came to a like conclusion witi

m the senate of West Virginia. Jartes H
be Lane was elected a senator from Kan

sas In April.'1861. and took his seat
ii- 4. 1861. It appears that on June-20, 1881
m President Lincoln appointed triqri btfga
ts dler general of volunteers; that ha ac
to celled the appointment and quallflei

to perform Its duties, but had rtatgnei
ve the office. The governor of Kansas ap

pointed Frederic F. Stanton to fill tin
® vacancy, but on January 16. 1862, thi
? senate voted that Lane was entitled ft
J- his seat in that body. Of the majority
V some hold that the office of brlgadle

general did not exist on June 20, 1861
Jf6 others that, although Lane held the of
!e nee after he had been elected senator

yet, having: resigned the same befor
taking his seat in the senate, he did no

1e come within the constitutional provls
18 ion (article 1, section 6>. It profits Httli

here to discuss the reasons or motives o
?5 state senators of the senate.
le It is well said In David Turpie's cast

(senate election cases, 626), tbat.
"The body la made by the constltutloi

v' the Judge of the election, qualification
11 and returns of its members. The sen
*? ate of Indiana la likewise the Judge o
y* the election, qualifications and return

of Its own members. .We must deter
mine all questions arising out of th<
proceedings of the electors. But wh<

re sustain the character of electors Is ti
id be determined by the legislative bof
a. of the state. We cannot Inquire into th<
he motive which controlled Its Judgment,
he The third and fourth objections o
.. ink. T r»mnn«tr(vnf. TT1H.V t*
J, <««» *

ir considered as two parts of the sami

t)y ground of objection. It Is charged tha
er Republican senators In the state aenafi
se threatened to unseat unlegally certali
n- Democratic senators unless the housi

acceded to demands (not stated), ant

rs did unseat R. F. KIdd. a Deraoci^ti.
cd senator, In partial execution of them
of threats; that thereby the Democrats

members went Into Joint convention
0f under duress; that this Joint conven

ly tlon waa not held under the law, bu
m under a private agreement between tin
re members of the two houses, ratified b:
ftt both bonses; that this agreement wai

)i> void as against public policy and vlti
he nted the election of Senator 8cott Tha
of the effect of this agreement was to dls

franchise one Democratic senator ant

n- one Democratic memoer oc tne noos

If- of delegates. who. had they been per
he mitted to cast their votes In the join
vo convention, would have voted agafoa
nd Mr. Scott.
nt it does not appear from the Journa
b- ot the Joint convention that the allege*

Democratic senator Kldd and the al
nt ieged Democratic delegate Dent wen
w present or offered to vote in the join
<hI convention. Their names were not call

ed. If present, as stated In brief an<

argument, they appear to have ac

quiesced. to have waived their alfcgci
or right As representatives.

It does appear that the stato sennt
had a Republican majority and thi

** house of delegates had a Democrat!
kro majority; and that when the Joint con

ventlon met that body was comprised o
on forty-nine Republicans and forty-sli
n» Democrats. All of the latter voted to
ne Mr. McOraw: all save one of th* Re
a publicans, who voted for Judge Gofl
08 voted for Mr. Scott, giving him one ma

Jf* Jorlty, as stated.
It was conceded In briefs of counse

of and In their oral arguments that then
wa» exciismeni »nu muvu awnn/.

Is not unusual In legislative bodlw li
'lr like situations. and that there wen

contests against sitting members fron
ho political motives. One Democrat li
he tho senate. Kldd, had bwi unseated
" and a Republican, Morris, seated li

his place. One sitting Republican li
*t the house. Via, had been unseated an(
ti n Democrat Logan. had been seated It
fa his place. Another sitting Republican
h« Brohard. of Tmjrlor county, had beei
*- atcluded from participation In thi
ha proceedings of the house on Januan
ho IS. and on January » the commlttei

had reported that Dent was entitled ti
al the seat. Neither Kldd, Dent, nor Bro
"0 hard had voted that day for aenator l>
!n cither hnunc. balloting leparatelv. noi

had flth«r ottered to vote. Ill the acn
ill ata Morrla wu present and voted to
»« Scott.
?! Aa ihe Joint convention waa to as
!' aemble at noon on the following day, I

would nppear difficult to unseat Bro
}. hnrd and aeat Dent oarller the nex

morning.
h. At thla Juncture the nepubllcan:

would have had In Joint conventloi
fifty vote* and the Democrat* wouli

I" havo had forty-six had the Joint con

.n ventlon met without further action li
either house.

no Asa result of conferences amongncl
horenti of the two parties, five Demo

n* rratlo members of tho house, inrludlni
0<j Mr. McKlnney, the speaker, and Mr
"f Davis, the leader of his party. slgne<
u" j the following proposal which wai

thereafter presented to and signed bj
five Republican senators. Including Mr
Marshall. the president of the senate

J" This proposal, which purports to havi
n" been made by Democrats and ac<epte(
nf by Republicuns, is as follows:

To the Republican Senators:
m- OENTLEMEN:.In order to brlni

... -WL-.x.:»: .i*

.« if*.

the two bou*qi of the We»t Vlr*l>tf*
I legislature. »« submit to yoa the to1'°Wnft.Prthe,«^tloaM>dqualMcatton

at tli saxU: c! ih= he. o?
I from taylor county, to Ik heart and

tried upon lta merit*. .

Second, the election and qualification
of a senator from the Fourth senator at
district. to be heart and tried upon lta
Beriti
Third, These two caaea to be Anally

voted upon in each boose on the 7th
day of February. 18». aflar * P. m. or
that day, with privilege to any Party to
take any evidence pertinent up and untilnoon of February . 18W- when the
taking of evidence ahaM be oloeed.
Fourth, all contests and controversies

aa to the membership of each house
other than the two chore named to be
dismissed, and no further contests or
controversies respecting the member,ahlp therein to be brought or entertainedby either
Fifth, pending the Investigation hereinabove referred to. neither Dent, Brohard,KIdd. or Horrla shall vote, In

Joint assembly or otherwise.

I&S£SSSSs^w
/©SBSS'sjHsHASaJ;

IAS®*flmBB*I We. the anaer»te,2"J,QHR°W. I

J««* concur In ti*fo^CS^
I R- E. PAST.

I
I

K W. SAl'tOJUHD.

It* Ont sentence declare* Its pariwn
to brine about & peaceful and orderly
settlement of tlx differences now existIn?between the two bouse*. It I* to
be noted that those who are alleged to
have acted under dure** first signed
and submitted the proposal, then those
who it Is alleged threatened them consentedto accept the propoaal.
This proposal stipulated that the case

of Brohard. Republican, in the bouse,
and the case of KIdd, Democrat. In the
senate, shall be beard and tried upon

t their merits and flnallr voted en FebruaryT, 1399; that pending the decision
of these cases, neither Dant, Democrat.

; nor Harris, Republican. In the «enate,
. shall vote. In Joint assembly or otherwise,and that all contests and rceolurtions looking to unasatlng of members
- shall cease In each house.
' The signers pledge themselves Indl'vldually to so vote, and to use all hoti.orable means to have those stipulations
c carried oat Five Democrats in the
» house and ftve Republicans In the senatewere numerically sufficient to

change the partisan majority In either
! house. As these men Included the pre.aiding officer* of each house and the
. floor leaders of the majority In each
. house, their statement of the spirit

and purpose of the proposal ot these
l Democrats, accepted by these Republl.cans In the paper they signed, should
> be accepted as true.
I In the senate, a* a result ot this con.ference. Senator Garrett the next morningoffered the resolution postponing

the Kldd vs. Morris contest, as before
; stated, and forbidding further partld~patlon of Morris In the voting for *enlator of the United State*. It wsaadopt"ed unanimously.

In the house Mr. David offered a like
' resolution, postponing- the discussion of

the Dent vs. Brohard contest, aa before
; stated. It was adopted unanimously.
1 Mr. John W. Davis, conceded by both
" sides to be a man of ability and high
! character, the leader of the Democratic
1 majority in the house* also introduced

tiu» resolution. In a nrfnted deposition
5 (used by both sides In argument before

the committee, and so used here> jflvea
1 his own reasons for strata* this paper
1 and declares that the statement hs
" makes for himself was in accord with
1 conversations he had with other Demo1cratlc signers at or before the thne the
* agreement was presented to him for
* signature. Mr. Davis's statement may
9 therefore, be taken as the statement of
9 all the Democrats who signed this pro7posal.
I Question.What was your understandingof the purpose of that agreerment upon the part of the Democrats?
1 Answer.That agreement, as I un-

urruioou ii, wmm cihvicu uiiu mr iuc
1 purpose of avoiding further trouble bestween the two houses and In each
1 house In regard to contests then pendlIng. the situation having become very
1 acute, rumors being- current upon aU
c hands of an Intention upon the part of
6 the Republican minority In the house
3 to withdraw- and organize a separate
1 house and upon the part of the Repub;llcan majority In the senate to unseat
1 various Democratic senators, and It
e being believed that the best Intents of
f the people of West Virginia and the
1 proper conduct of the business of the
" legislature demanded an early and final
1 settlement of these questions.
; In the senate Kldd had been unseated
1 by the Republican majority. In the

hoUK Via had been unseated and Bre-hard was about to be unseated by tike
' Democrats. Other contests were pressted from partisan motives. The pacfflc

understanding of theae tan man ended
I this strife and enabled the legislature to
1 proceed with It* business.

It may be that wrong and Injustice to
members and contestants waa done aad

t Intended to be done upon on* side or the
- other or on both aides. There la noevl1dence of force or fraud In these trans-actions in the documents or tacts be1fore us. The unanimous vote In both

houses upon resolutions postponing
t pending- contests for Hats disproves
p duress If the word duress has meaning
c in this remonstrance.

We can not say that such an agreeftnent as this between ten men. sad favcored afterwards by all members, is
r "void as against public policy." We

cannot declare void the unanimous act
of the senate or the unanimous act of

. the house, of like pacific purpose. Nor
can we perceive how It ''vitiated said

1 election." Its Immediate result was not
s "to disfranchise one Democratic sehabtor and one Democratic member." Its
i Immediate result. If any, was pacific
c and the subsequent action of both
i houses had as Its Immediate result the
i disfranchisement of Morris, the sitting
, Republican senator.
i The sitting Republican delegate from
i Taylor county had eight days before
i hopn rxcludrd from n&rticinntion 1n th»

pracerdlnra. The federal atatute requiredthis legislature to proceed to
elect the senator of the United States
on the second Tuesday after organizationof the legislature and to meet next
day at noon In Joint assembly, and
pending this Joint meeting both houses
thus disposed ot contested cases. As It
was unanimous In both houses, the
members appear to have considered It a
fair and reasonable plan, aa It facilitatedthe meeting In Joint assembly.to
have considered It to be In the public
Interest.

It Is true that speedily thereafter
Morris was unsented and Kldd seated
again, and thnt Brohard was unseated
and Dent seated In his place. The
merits of these contests were to he deridedby the two legislative bodies
having original and exclusive Jurisdiction.As we have said, their public and
solemn adjudications of the election of
these members can not be reviewed, or
reversed, or amrmen nere. rnerefore
the third anil fourth objection* of the"

remonstrants are Insufficient.
A majority of the committee do not

mean to decide that the nenste couldJ not refuse a neat to a claimant who la
: elected l»y a legislature which In Itselfr directly and plainly the result of force

or fraud. If. on the eve of a Joint as'sembly, a majority In either bouse
; should cease to be Judges of the o!ec1tlons and qualifications of membernof

the minority and become revolutionary
conspirators; If, for Instance, a majortIty should Imprison enough minority
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members on the day of the point conventionto reverse the majority therein,
we do not assert that the senate should
not inquire into such violence, force,
and intimidation or that It could not
declare that there was a joint conventionIn form only, but not in fact, and
that there was no election therefore. In
the past the senate has investigated
fraud and corruption In elections when
the proceedings were regular and the
form was lawful,, and then declared
there had been no election.
The case presented by the remonstrantsin nowise resembles' such extremecase.
Upon careful consideration of the

case before us the majority of the
committee agree that Mr. Scott was
peacefully and fairly elected, and that
the first four objections of the remonstrantsare not valid objections.
The flfth objection assigned by John

IT. McGraw, memorialist, Is that at the
time of the election of Mr. Scott he
was a citizen but not an Inhabitant of
the state of West Virginia, but was an

Inhabitant of the District of Columbia.
It is admitted that Mr. Scott was

born In Ohio; that when a young man
he removed to Wheeling, In West Virginia.engaged In business, had resided
there until January 1, INS, when he
was appointed by the President commissionerof Internal revenue, and upon
his confirmation thereafter he came to
Washington to discharge the duties of
this federal office, but with the Intent to

w»siMn»i«A nlflvanaKIn Inhnhl.

tancy, and domicile in Wheeling. W.
Va., his home; that in accord with this
intent he exercised unchallenged -the
right to vote and did vote on November8, 1898, in the precinct in Wheeling,
where his residence waa and had remainedunchanged; that he came here
with no intent to change his domicile
to Washington from Wheeling, and
that he claims to be an inhabitant of
Wheeling, W. Va., and that he remainedin Washington in the discharge of
his official functions with intent to returnto his home In Wheeling when bis
duties of office here ended.
The mere statement 01 racis snouia

suffice to show that this objection is
unfounded. The federal constitution requiresthat the senator shall be an "Inhabitant"of the state. This term is a
legal equivalent to the term "resident."
and residence is vrhat is required by the
lav of West Virginia to entitle the
male cltitens of that state to vote. .

The committee, without'extended discussion.were unanimously of the opinionthat Mr. Scott was an Inhabitant of
West Virginia at the time of his electionto the senate of the United States
and is enitled to retain his seat.
The committee ask to be discharged

from the further conslderatlsn of the
several memorials, and recommend the
passage of the following resolution:
"Resolved. That Nathan B. Scott, a

senator from the state of West Virginla.in entitled to retain his seal."

TBS LOTTO BILL
And Hr. Sailer's Resolution Before

the House.
WASHINGTON,March SO..me house

to-day, entered upon the consideration
of the Loud bin to restrict the chares-
ter at publications entitled to pound
rate» as second clam mall matter. The
bill has been before Congress far nreralyears.
Mr. Loud defended the bill in a lone

speech. The other speakers were H.
c. Smith (Mich.), In favor of the bilk
and Messrs. Little (Ark.). Bell (Colo.).
Henry (Miss.), Stokes (S. C.), and
Brown (Ohio), In opposition to It.
Before the bill was taken up Mr. Sulrer(S. Y.), delivered a denunciation of

urc uuiuiiiwuuuvu in connection wun

his resolution of Inquiry calling upon
the war department for Information as
to what fortifications Great Britain was
erwtlntr on the Canadian border. The
committee on military affairs submitted
a reply of Adjutant General Corbln,
saying such Information was secret, but
that Great Britain was erecting no
works which threatened our republic.
The committee recommended that the
resolution lie on the table. The house
sustained the committee's recommendationby a vote of 110 to 97.

Ballet in Bix Hour*.
Distressing Kidney and Hladder diseasesrelieved In six hours by "NewUreal South American Kidney Cure." Itl> s grent surprise on account of Its exceedingpromptneia In relieving pain inbladder, kidneys and back. In male orfemale- Relieves retention of wateralmost immediately. If you want quickrelief ami cure this Is Ihe remedy. Soldby R. H. Ust. druggist. Wheeling. W.V*. tthfts
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NOW READY. I

Daughter of the Elml
A T*I» of the Virginia Sarin I

Baton the War.

By QBAHVHLB DAVZSIOH HUl
A powerful story, recalling loiptta

tragedies. A lore story thraadii
stirring recital of crlmt and it
tectlve work. Soene In tke nllqof the upper Konongafcels, mi
cacting with Fittabnrgb, dub
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The book la something mora tka

an ordinary bit of fiction. It bu i
substratum cf historical fact, ui
some real people figure in In
pagea. There la a vivid (limpet if
American me as louna in uut ri.li)
forty years ago. The book critter
a great metropolitan weitem dill;,
who read the manuscript, MJ1 Hi
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a leading Chicago publishing horn
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details "ingenious." "The stoxrltaiM
Is interesting and there in m
capital situations."
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